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FY21 DIGITAL LEARNING ACADEMY 
MEMORANDUM OF UNDERSTANDING 

 
1.0 Purpose and Parties 

The purpose of this MOU is to set forth the nature and extent of the business relationship 
between _________________ School District (“District”) and the Arkansas Public 
School Resource Center (“APSRC”) as to the provision of administrative support by 
APSRC related to a Digital Learning Academy enabling the District to obtain digital 
learning courses from one or more private digital course providers (“Providers”), so that 
the District may provide access to those courses for students served by the District.  

2.0 Scope of Agreement 

2.1 APSRC Responsibilities 

For the consideration provided herein, and as confirmed by its authorized 
signature below, APSRC will: 

2.1.1 Serve as the initial point of contact for any student who seeks to obtain a 
digital learning course through the District; 

2.1.2 Serve as the liaison to the Providers on behalf of the District; 

2.1.3 Provide technical assistance and support to the District; 

2.1.4 If state course approval or framework alignment is required by law for a 
particular course or student, assist the District in verifying state course 
approval or alignment with current state frameworks;  

2.1.5 If the course is to be funded by the FY21 Digital Learning - APSRC 
Grant, collect from each District all of the information that is necessary to 
place the Student in a digital course;  

2.1.6 Provide the collected information to the District so that each Student may 
be entered into eSchool by the District; 

2.1.7 Provide the collected information to the Provider and procure the digital 
course on behalf of the District; 

2.1.8 Invoice the District for all costs incurred, including without limitation any 
amounts charged by the Provider for the digital course; and 

2.1.9 Upon receipt of full payment from the District, remit payment to the 
Provider for the digital course. 

2.2 District Responsibilities 

For the consideration provided herein, and as confirmed by its authorized 
signature below, the District will: 
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2.2.1 Designate one (1) or more District employees to enter Student information 
into eSchool, APSCN, and other state systems, and provide the contact 
information of such employee(s) to APSRC; 

2.2.2 If the course is to be funded by the FY21 Digital Learning - APSRC 
Grant, forward the required information to APSRC to enable course 
enrollment; 

2.2.3 If the course is not funded by the FY21 Digital Learning - APSRC Grant, 
enroll the student in the course using the APSRC portal; 

2.2.4 Timely submit all required Student information, with appropriate coding 
information, in eSchool, APSCN, and other state systems as necessary; 

2.2.5 Fulfill all other state and federal requirements that apply to each Student, 
including without limitation the administration of state-required 
assessments, and the provision of special education and related services. 
The District acknowledges that the duties of APSRC under this MOU are 
strictly limited to the provision of digital courses and the administrative 
and support obligations specifically identified in section 2.1 above;  

2.2.6 If state course approval or framework alignment is required by law for a 
particular course or student, provide to the Arkansas Department of 
Education any and all assurances or verifications of course approval or 
course framework alignment as may be required by law;and 

2.2.7 Pay to APSRC all charges, costs, fees, or expenses within thirty (30) days 
of the date of each invoice submitted by APSRC. 

2.3 Course Costs 

The District shall be solely responsible for the any and all charges, costs, fees, or 
expenses charged by the Provider for any digital course obtained or delivered 
under this MOU, regardless of whether the Student completes the course.   There 
will not be a charge under this subsection for a course funded by the FY21 Digital 
Learning - APSRC Grant; however, there will be applicable fees under subsection 
2.4.   

2.4 Fees Payable to APSRC 

2.4.1 The District shall pay to APSRC a Course Fee for each course funded by 
the FY21 Digital Learning - APSRC Grant and delivered under this MOU, 
as follows: 

2.4.1.1 Credit Recovery courses are $50 per student enrolment/per 
course/per semester 

2.4.1.2 General/Core courses are $80 per student enrolment/per course/per 
semester 

2.4.1.3 Advanced Placement courses are $100 per student enrolment/per 
course/per semester 
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2.4.2 In addition to the costs charged by the Provider under section 2.3 above, 
the School shall pay to APSRC an administrative Fee for each course 
NOT funded by the FY21 Digital Learning - APSRC Grant and delivered 
under this MOU, as follows: 

2.4.2.1 Twenty ($20.00) per student enrolment/per course/per semester if 
the District is a member of APSRC and 

2.4.2.2 Thirty dollars ($30) per student enrolment/per course/per semester 
if the District is a not member of APSRC.  

2.5 Invoice and Billing 

2.5.1 APSRC will promptly invoice the District for all charges, costs, fees, or 
expenses billed by the Provider for any course delivered by the Provider 
under this MOU, and for the Processing Fee described in section 2.4 
above.  

2.5.2 The District will remit payment to APSRC for all charges, costs, fees, or 
expenses for the digital course, including without limitation the fees 
identified in section 2.4 below, within thirty (30) days of the invoice date. 

2.5.3 Any invoice that is not paid within thirty (30) days will be subject to a late 
payment fee of five percent (5%) of the total unpaid balance, with said 5% 
fee to be charged every thirty (30) days that the balance remains unpaid. 

2.6 State Funding 

The District understands and acknowledges that APSRC cannot guarantee the 
District’s receipt of state funding for any course delivered under this MOU. If the 
Districts fails to receive the state funding it expects to receive pursuant to its 
offering courses under this MOU, APSRC shall have no liability whatsoever for 
that loss of funding, nor shall any charge, fee, expense, or cost incurred under this 
MOU be lessened, abrogated, waived, modified, or set off.  

3.0 Confidentiality 

3.1 Protection of Confidential Data 

3.1.1 For purposes of this MOU, the term “confidential data” includes any 
personally identifiable information the disclosure of which is restricted by 
FERPA or any other applicable state or federal confidentiality law. 

3.1.2 APSRC will implement administrative, physical, and technical safeguards 
that reasonably and appropriately protect the confidentiality, integrity, and 
availability of any confidential data that APSRC creates, receives, 
maintains, or transmits on behalf of the District. 

3.2 FERPA Compliance 

3.2.1 The parties acknowledge that data disclosed under this MOU may include 
personally identifiable information contained in education records, as 
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those terms are defined by the Family Educational Rights and Privacy Act 
of 1974 (FERPA), as amended, and its implementing regulations at 34 
C.F.R. §§ 99.1 to 99.67. The parties intend that their actions and this 
MOU will fully comply with FERPA and other applicable state or federal 
confidentiality laws. 

3.2.2 The disclosure of personally identifiable information contained in 
education records under this MOU is governed by 34 C.F.R. § 
99.31(a)(1)(i)(B), which permits disclosure of student records to a local 
education agency’s contractor whom the agency has determined to have 
legitimate educational interests. 

3.2.2.1 The District has chosen to outsource this service to APSRC, as this 
service is an institutional service or function for which the District 
would otherwise use employees. 

3.2.2.2 APSRC will act under the direct control of the District with respect 
to the use and maintenance of any personally identifiable 
information contained in education records disclosed under this 
MOU.  

3.2.2.3 To the extent APSRC receives disclosures of personally 
identifiable information contained in education records under this 
MOU, APSRC is subject to the requirements of 34 C.F.R. § 
99.33(a) governing the use and redisclosure of personally 
identifiable information from education records. 

3.3 Data Security Requirements 

3.3.1 For any confidential data created, received, maintained, or transmitted by 
APSRC on behalf of the District, APSRC will store the data using 
commercially-reasonable methods that limit access to only authorized 
users. APSRC will restrict access using multiple technological or physical 
access controls, including without limitation requiring unique user 
identifications and complex passwords.  

3.3.2 APSRC will authorize District users to access personally identifiable 
information contained in education records only to the extent the user has 
a legitimate educational interest in the personally identifiable information, 
as determined by the District.  

3.3.3 APSRC will rely on and follow the District’s determinations and 
instructions as to what constitutes legitimate business or educational 
interests in the use of its confidential data and the information to be 
disclosed to individual District employees. 

3.3.4 At no time will APSRC store any unencrypted confidential data on any 
portable device or media, including without limitation any laptop or 
notebook computer, portable hard drive, flash drive, optical media, tablet, 
or smart phone.  
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3.3.5 The parties acknowledge that confidential data may be stored, using 
commercially reasonable security methods, both locally at APSRC and in 
the cloud through commercial Internet providers. 

3.4 Data Segregation 

3.4.1 APSRC will segregate District confidential data from non-District data, to 
ensure that District confidential data can be distinguished from other data 
and destroyed as required by this MOU. 

3.4.2 APSRC will segregate individual-level student data by student and 
implement technological access controls so that no user has access to any 
personally identifiable information in which the user has no legitimate 
educational interest, as determined by the District. 

3.5 Data Destruction 

APSRC will destroy confidential data provided by the District when the data is no 
longer needed for the purposes of this MOU, or upon the termination or expiration 
of this MOU, whichever occurs first. Upon the District’s request, APSRC will 
furnish a certificate of destruction. 

3.6 Security Breaches 

If APSRC detects any compromise, attempted compromise, or potential 
compromise in security allowing unauthorized access to any confidential data, 
APSRC will notify the District within twenty-four (24) hours of discovering the 
compromise, attempt, or potential compromise. APSRC will make commercially 
reasonable efforts to take corrective action as soon as practicable and will be 
responsible for providing any appropriate notice required by law. 

3.7 Redisclosure of Data 

3.7.1 APSRC will safeguard the District’s confidential data from unauthorized 
access, use, or disclosure. APSRC will not disclose confidential data to 
any third party except as permitted by law. 

3.7.2 APSRC may disclose the District’s confidential data as permitted by 
FERPA, including without limitation to: 

3.7.2.1 APSRC employees or agents who require access to the data to 
perform their official duties in connection with this MOU; 

3.7.2.2 District employees or agents who have a legitimate business or 
educational interest in the data, as determined by the District and 

3.7.2.3 Providers, as well as other contractors or service providers 
furnishing software platforms or other infrastructure required to 
implement the Purpose set forth in section 1.0 above, but only to 
the extent that the contractor or provider acts under the direct 
control of the District with respect to the use and maintenance of 
any confidential data disclosed under this MOU. 
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4.0 Terms and Conditions 

4.1 Term of MOU 

The initial term of this MOU shall run from July 1, 2020, through June 30, 2021. 
Unless terminated under section 4.2 below, this MOU shall automatically renew 
on July 1, 2021, and on each July 1 thereafter, for one-year terms.  

4.2 Termination 

Either party may terminate this MOU for cause by providing written notice of 
termination to the other party. Either party may terminate this MOU for any other 
reason by providing thirty (30) days’ advance written notice of termination to the 
other party. Termination shall not lessen, abrogate, waive, or modify any sums 
accrued and owed by the District to APSRC prior to APSRC receipt of the notice 
of termination.  

4.3 Entire Agreement – Amendment – Assignment  

4.3.1 The parties intend this MOU to represent a final and complete expression 
of their understanding. All prior representations, understandings, and 
discussions are merged herein, and no course of prior dealings between the 
parties may supplement or explain any terms used in this document. 

4.3.2 The parties may amend this MOU by written mutual consent. 

4.3.3 Neither party may assign or delegate this MOU or any of the rights or 
obligations arising under the MOU without the express written consent of 
the other party.   

4.4 Indemnification and Immunity 

Each party to this MOU will be responsible for all acts and omissions of its own 
staff, employees, officers, agents, and independent contractors. Nothing in this 
MOU may be construed to waive the sovereign immunity of the State of 
Arkansas, or any tort, charitable, sovereign, statutory, qualified, or other 
immunity held by either party or by either party’s employees or agents. 

4.5 Third Party Beneficiaries 

The enforcement of the terms and conditions of this MOU, and all rights of action 
relating to such enforcement, is strictly reserved to the parties. Nothing contained 
in this MOU will give or allow any claim or right of action whatsoever by any 
third person.  

4.6 Limitation of Liability 

4.6.1 The parties agree that APSRC shall have no responsibility or liability 
whatsoever for any difficulties, failures, or interruptions during the 
delivery of digital courses under this MOU which is beyond the control of 
APSRC or outside the scope of this MOU. The District’s sole remedy for 
any such difficulty, failure, or interruption shall be solely against the 
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Provider, as governed or limited by the terms, conditions, and contractual 
provisions established by the Provider.  

4.6.2 The liability of APSRC associated with the provision or non-provision of 
any services under or in connection with this MOU shall not exceed an 
amount equal to the prorated portion of the Processing Fee assessed under 
section 2.4 above for the Student(s) directly affected by the provision or 
non-provision.  

4.6.3 In no event shall either party ever be liable to the other party for any 
special, incidental, indirect, punitive, reliance, or consequential damages, 
whether foreseeable or not, arising out of or in connection with this MOU.  

4.7 Governing Law 

This MOU will be construed under the laws of the State of Arkansas. In the event 
of an inconsistency in this MOU, the inconsistency will be resolved by giving 
precedence first to applicable state or federal laws, and then to the written 
provisions of this MOU. 

5.0 Execution 

 In witness thereof, the parties hereto have caused this MOU to be signed by their duly 
authorized principals. 

 
 
____________________________________  _____________________   
Scott Smith       Date 
Executive Director      
Arkansas Public School Resource Center, Inc.  
 
 
 
_____________________________________  _____________________ 
Superintendent       Date 
 
____________________ School District 


